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Sir: 

Applicant has carefully reviewed the preliminary Office Action dated April 2, 2008. 
In response, the invention of Species I (Figures 1 and 2 and corresponding claims 1-5, 7, 12, 
13, and 15-17) is hereby provisionally elected for prosecution with traverse. 

Traversal is made on two grounds. First, the Examiner fails to apply the proper 
requirement to the above-referenced national stage application. As MPEP § 1893.03(d) 
explains, "Examiners are reminded that unity of invention (not restriction practice pursuant 
to 37 C.F.R. 1.141-1.146) is appHcable in international applications (both Chapter I and II) 
and in national stage applications submitted under 35 U.S.C. 371." However, the Examiner 
simply states tliat the species are "independent or distinct." Thus, the Examiner fails to 
provide any reason or cite even a scintilla of evidence in support of a reason for restriction 
for lack of unity of invention. Given the Examiner' s failure to indicate to the conti*ary, it can 
be presimied that unity of invention exists. Therefore, restriction is improper. See MPEP 
§1893 .03(d). 
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Secondly, the reason that the Examiner does provide is not a proj^er basis for 
restriction for lack of unity of invention. In support of the finding that tlie species are 
"independent or distinct," the Examiner states that "the different species recite mutually 
exclusive characteristics of such species." The Examiner also asserts that "an examination 
and search burden" exists. However, nowhere do the PCT, MPEP, or rules indicate tliat 
restriction for lack of unity of invention is proper simply because claims recite "mutually 
exclusive" characteristics or because "an examination and search burden" exists. Indeed, 
the PTO has indicated that a single class and subclass (47/69) applies to the claimed 
invention. Accordingly, the reason provided does not justify any finding that the clauiis lack 
unity of invention. 

As it is believed that this response addi'esses all issues raised in the Office Action in 
accordance widi 37 C.F.R. Section 1.111(a), the examination of all claims is respectfiilly 
requested. 

Respectfully submitted, 
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